
An Important Distinction: Legal Personhood vs Constitutional Rights 
Corporate charters create a form of “legal personhood,” a “legal fiction.”        

When a group of people want to pool their resources and do business together, they file for a charter 
with a state government to incorporate. The charter enables them under the law to act as one 
“person,” to engage in many legal actions as one entity, such as to enter into contracts, sue and be 
sued, etc. This is sometimes referred to as “legal personhood.” We do not object to this or plan to 
change this. The corporate form has been effective in the economy and is also utilized to set up non-
profit corporations.  

For hundreds of years corporations have been able to effectively defend their interests and property 
through the courts without the protection of constitutional rights. Corporations have always been able 
to prosecute a legal claim, and courts have given them standing to prosecute a claim on behalf of 
others, for example, shareholders. For example, the Supreme Court ruled back in 1905 that 
corporations are still protected against “unreasonable searches and seizures” because corporations 
consist of aggregations of individuals, who do not lose their individual rights by associating together in 
the corporate form.  This analysis had been maintained by court rulings ever since. 

Also, corporations have effectively lobbied state governments to loosen corporate charters in order to 
expand their privileges and extend their powers. These include shielding shareholders from the debts 
and damages caused by a corporation and allowing corporations to live indefinitely and in many 
locations at the same time. 

The Constitution was not viewed as protecting corporations as such until 1976. Since then, corporate 
lawyers managed to get the US Supreme Court to reinterpret the Constitution in such a way that 
corporations are now seen as persons with constitutional rights.  

Constitutional Rights were intended for human individuals; that is, “persons.”  

The Founders intended that the Bill of Rights would protect the inherent and unalienable rights of 
human beings. They were the rights endowed by “a Creator.” The Bill of Rights was meant to protect 
the rights of individual humans from government power. Corporations were not mentioned in the 
Constitution because the Founders knew and feared their power. 

In 1868, the 14th Amendment reaffirmed that the State cannot deprive a person of life, liberty, or 
property without due process. In a perversion of the amendment’s intent, corporate lawyers used it to 
assert that corporate personhood was the equivalent of the personhood of human beings and 
therefore corporations were entitled to constitutional rights. Over time, the Supreme Court has allowed 
corporations to claim protections under the 1st, 4th, 5th, 6th, and 7th Amendments as well. 

This development, combined with the great powers and privileges of corporate charters, has enabled 
corporations to vastly overpower the rights and power of citizens. Claiming constitutional rights, 
corporations successfully use the courts to overturn democratically enacted laws. Thus they can wield 
a powerful “corporate veto” over public interest laws because having constitutional rights places them 
in many ways “out of reach” of government regulation. The Supreme Court in Citizens United v FEC 
and other decisions, gave corporations the 1st Amendment Right of Free Speech, overturning 
campaign finance laws passed by Congress and state legislatures. Today, corporations can use 
unlimited, undisclosed money to influence elections and referenda, thereby drowning out the voice of 
citizens. 

All of this means that "corporate persons" compete with us, the real people, in a battle over 
sovereignty. Over who runs the government. Right now, corporations are winning. 

The democratic process should decide what powers, privileges and rights that 
artificial, incorporated entities, i.e. “corporations” should have. 



We all want a strong economy and effective advocacy corporations, but the powers and protections 
given corporations should be decided by the people through our legislative bodies—not by the courts 
putting corporations “above” democratic control. 
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